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2017 DPR UPDATES



• T H E C A L I F O R N I A D E P A R T M E N T O F P E S T I C I D E R E G U L A T I O N

( D P R ) , I N C O O P E R A T I O N W I T H T H E C A L I F O R N I A A I R R E S O U R C E S

B O A R D ( C A R B ) ,  I S I N C R E A S I N G T H E N U M B E R O F C O M M U N I T I E S

W H E R E A I R M O N I T O R I N G F O R P E S T I C I D E S W I L L B E C O N D U C T E D .

• T H E E X P A N D E D A I R - M O N I T O R I N G N E T W O R K W I L L A L L O W D P R T O

• OBTAIN MORE DATA FROM MORE LOCATIONS AND

• GIVE A MORE COMPREHENSIVE PICTURE OF PESTICIDE CONCENTRATIONS IN

THE AIR IN VARIOUS CALIFORNIA AGRICULTURAL COMMUNITIES.

• C A L I F O R N I A I S T H E O N L Y S T A T E T H A T M O N I T O R S A I R A S P A R T O F I T S

C O N T I N U O U S R E E V A L U A T I O N O F P E S T I C I D E S T O E N S U R E T H E P R O T E C T I O N

O F W O R K E R S ,  P U B L I C H E A L T H ,  A N D T H E E N V I R O N M E N T .

EXPANDED PESTICIDE

MONITORING NETWORK



• T H E E X P A N D E D N E T W O R K W I L L C O N C LU D E B Y D E C E M BE R 2 0 1 8 .  

• T H E M A J O R C H A N G E S I N C LUDE:

• Increasing the number of communities monitored from six to eight;

• Monitoring for 31 pesticides and five pesticide breakdown products at 
all sites. (Previously only three sites monitored for all 31 pesticides.)

• S A M P L E S W I L L B E C O L L E C T E D O N E D A Y P E R W E E K A T E A C H L O C A T I O N .  
T H E S I T E S ,  W H I C H I N C L U D E S I X S C H O O L S ,  W E R E C H O S E N B A S E D O N

S E V E R A L F A C T O R S I N C L U D I N G P E S T I C I D E U S E O N S U R R O U N D I N G

F A R M L A N D ;  D E M O G R A P H I C S I N C L U D I N G T H E P E R C E N T A G E O F C H I L D R E N

A N D E L D E R L Y L I V I N G N E A R B Y ;  A N D T H E I N C O M E O F T H E L O C A L

P O P U L A T I O N .

EXPANDED PESTICIDE

MONITORING NETWORK



• D P R  F O R M E D T H E A I R M O N I T O R I N G N E T W O R K I N 2 0 1 1 ,  T H E F I R S T O F

I T S K I N D I N T H E N A T I O N .  T H E P E S T I C I D E S W E R E C H O S E N F O R

M O N I T O R I N G B A S E D O N T H E A M O U N T O F U S E A N D T H E I R P O T E N T I A L

H E A L T H R I S K S .  T H E Y I N C L U D E A L L T H E M A J O R F U M I G A N T S A N D M A N Y

O R G A N O P H O S P H A T E S .

EXPANDED PESTICIDE

MONITORING NETWORK



EXPANDED PESTICIDE MONITORING

NETWORK



EXPANDED PESTICIDE MONITORING

NETWORK



• T H E P R O PO S E D R E G U L A T IO N W O U L D
P R O V I D E A N E X T R A M E A S U R E O F
P R O T E C T I O N T O P U B L I C K - 1 2  S C H O O L
S I T E S A N D L I C E N S E D C HI LD D AY
C A R E F A C I L I TI E S

• FROM THE RISK OF SHORT-TERM PESTICIDE
EXPOSURE

• HELP INCREASE COMMUNICATION BETWEEN
GROWERS AND SCHOOL SITES/LICENSED
CHILD DAY CARE FACILITIES

• IT WOULD ALSO ASSIST THESE SITES IN
RESPONDING TO INQUIRIES AND POTENTIAL
INCIDENTS

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



• T H E R E V I S E D D R A F T R E G U L A T I O N R E F L E C T S E X T E N S I V E

P U B L I C I N P U T R E C E I V E D D U R I N G T H E M O S T R E C E N T R O U N D

O F P U B L I C R E V I E W ,  

• WHICH INCLUDED THREE FORMAL HEARINGS AND ENDED IN DECEMBER

• T H E O R I G I N A L P R O P O S A L W A S I S S U E D I N S E P T E M B E R 2 0 1 6 ,  
A F T E R T H E D E P A R T M E N T H E L D A S E R I E S O F P U B L I C

W O R K S H O P S I N F I V E L O C A T I O N S A R O U N D T H E S T A T E .

• T H E R E G U L A T I O N I S A N T I C I P A T E D T O B E C O M E E F F E C T I V E

J A N U A R Y 1 ,  2 0 1 8

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



• T H E P R O P O S E D R E G U L A T I O N W I L L A F F E C T A B O U T 3,500
P U B L I C K - 1 2  S C H O O L S A N D L I C E N S E D C H I L D D A Y C A R E

F A C I L I T I E S A N D I N V O L V E A P P R O X I M A T E L Y 2,500 
GR O W E R S I N C A L I F O R N I A .  

• W H I L E M A N Y C O U N T I E S I N C A L I F O R N I A C U R R E N T L Y H A V E

V A R Y I N G R E Q U I R E M E N T S F O R N O T I F I C A T I O N O F C E R T A I N

P E S T I C I D E A P P L I C A T I O N S N E A R S C H O O L S ,  T H E P R O P O S E D

R E G U L A T I O N W O U L D B E T H E F I R S T STA TE W IDE S T A N D A R D .

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



T H E P R O P O S E D R E G U L A T I O N W O U L D :

• P R O H I B I T M A N Y P R O D U C T I O N A G .  P E S T I C I D E A P P L I C A T I O N S

W I T H I N A 1 / 4  M I L E ( 1 , 3 2 0 F E E T)  O F P U B L I C K - 1 2  S C H O O L S

A N D * L I C E N S E D D A Y C A R E F A C I L I T I E S F R O M M O N D A Y

T H R O U G H F R I D A Y B E T W E E N 6 A M A N D 6 P M .  

• THESE INCLUDE ALL APPLICATIONS BY AIRCRAFT, SPRINKLERS, AIR-
BLAST SPRAYERS, AND ALL FUMIGANT APPLICATIONS. 

• IN ADDITION, MOST DUST AND POWDER PESTICIDE APPLICATIONS, SUCH

AS SULFUR, WOULD BE PROHIBITED DURING THIS TIME.
* E X C E P T  F A M I L Y  D A Y  C A R E  H O M E S

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



Application 
Equipment Type

Minimum Distance
All Other

Dust           Fumigant          Granule      Pesticides

Airblast Sprayer ¼ mile Labels prohibit No apps ¼ mile

Aircraft ¼ mile Labels prohibit ¼ mile ¼ mile

Backpack Sprayer ¼ mile Labels prohibit None None

Bait Station None Labels prohibit None None

Ground-Rig Sprayer ¼ mile ¼ mile None 25 feet

Hand Pump Sprayer ¼ mile ¼ mile None None

Soil Injection None ¼ mile None 25 feet

Sprinkler Chemigation No apps ¼ mile No apps ¼ mile

All Other Equipment ¼ mile ¼ mile None 25 feet

No minimum distance if application in enclosed space (unless 
fumigant), or no classes scheduled, day care closed

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE CENTERS



AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE CENTERS

• F O R F U M I G ANT A PPL ICATIO NS

W I T H I N ¼  M I L E O F A S C H O O L S I TE ,  
3 6  H O U R S M U S T E L A P S E F R O M E N D

O F F U M I G ATI O N U N T I L C L A S S E S

S T A R T ,  D A Y C A R E O P E N S

• G R O W E R ,  S C H O O L P R I N CI PA L O R

D A Y C A R E A D M I N IS T RA TO R ,  A N D

C A C  C A N N E G O TI AT E A W R I T T E N

A G R E E ME N T T H A T A C H I E V E S T H E

S A M E O R G R E A T E R L E V E L O F

P R O T E CT I ON A S T H E R E G U LATI O N

• N E W :  A I R B L A S T S P R A Y E R

I N C LUDE S E Q U I PME N T W I TH A

P U M P T HAT D E L I V E R S S P R A Y I N T O

A N A I R S T R E A M C R E A T E D B Y A F A N



• G R O W E R S W I L L N O T B E R E Q U I R E D T O N O T I F Y S C H O O L

S I T E S/ L I C E N S E D C H I L D D A Y C A R E F A C I L I T I E S A N D T H E C O U N T Y

A G R I C U L T U R A L C O M M I S S I O N E R S ( C A C S)  O F P E S T I C I D E

A P P L I C A T I O N S M A D E W I T H I N A Q U A R T E R M I L E O F T H E S E

F A C I L I T I E S 4 8  H O U R S B E F O R E T H E Y O C C U R .  

• H O W E V E R ,  G R O W E R S W I L L S T I L L B E R E Q U I R E D T O P R O V I D E

A N N U A L N O T I F I C A T I O N O F T H E P E S T I C I D E S E X P E C T E D T O B E

A P P L I E D W I T H I N A Q U A R T E R M I L E O F T H E S E F A C I L I T I E S .

• P R O V I D E P A R E N T S A N D S T A F F C O P I E S O F N O T I F I C A T I O N S

U S I N G S A M E M E T H O D A S H E A L T H Y S C H O O L S A C T

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



• E A C H A N N U A L N O T I F I C A T I O N M U S T L I S T T H E P E S T I C I D E S E X P E C T E D T O

B E U S E D D U R I N G T H E U P C O M I N G J U L Y T H R O U G H J U N E P E R I O D .  T H I S

L I S T M U S T B E P R O V I D E D T O T H E S C H O O L P R I N C I P A L O R C H I L D D A Y

C A R E F A C I L I T Y A D M I N I S T R A T O R B Y A P R I L 3 0 T H E A C H Y E A R .

• T H E N O T I C E M U S T I N C L U D E A M O N G O T H E R T H I N G S :

• The name of pesticide products (and the main active ingredient) to be used

• A map showing the location of the field to be treated

• Contact information for the grower/operator and the CAC

• The website address for the National Pesticide Information Center where additional 
information on pesticides may be obtained

• NEW: pesticides not on list must be added at least 48 hrs prior to use

• Options available to school/day care facility

• Grower retains notifications for 2 years, NEW: CAC retains for 1 year

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



• T H E R E V I S I O N A L S O C L A R I F I E S T H E D E F I N I T I O N O F " S C H O O L

S I T E"  A N D O T H E R T E R M S :  F O R E X A M P L E ,  I T M A K E S C L E A R

T H A T T H E R E G U L A T I O N S D O N O T A P P L Y T O S C H O O L B U S E S O R

V E H I C L E S N O T O N S C H O O L P R O P E R T Y ,  A N D T H A T C O U N T Y

A G R I C U L T U R A L C O M M I S S I O N E R S ( C A C S)  M A Y I D E N T I F Y A N

A D J A C E N T P A R K U S E D R E G U L A R L Y B Y S C H O O L S O N T H E

W E E K D A Y S A S P A R T O F A S C H O O L S I T E .

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



N E W :  N E W G R O W E R S M U S T P R O V I D E N O T I F I C A T I O N W I T H I N

3 0  D A Y S O F A S S U M I N G C O N T R O L O F P R O P E R T Y A N D A T L E A S T

4 8  H O U R S P R I O R T O U S E

N E W :  N E W G R O W E R ’ S F I R S T N O T I F I C A T I O N I N C L U D E S L I S T O F

E X P E C T E D P E S T I C I D E S T H R O U G H J U N E 3 0  O F F O L L O W I N G

Y E A R ,  A P E R I O D O F 6  T O 1 8  M O N T H S

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



ESTIMATED TIMELINE

• J A N U A R Y 1 ,  2 0 1 8 :  A P P L I C A T I O N P R O H I B I T I O N S G O I N T O

E F F E C T

• A P R I L 1 ,  2 0 1 8 :  N E W G R O W E R S M U S T P R O V I D E N O T I F I C A T I O N

W I T H I N 3 0  D A Y S O F A S S U M I N G C O N T R O L O F P R O P E R T Y

• 4/1/2018 EFFECTIVE DATE PROVIDES CONSISTENCY FOR GROWERS WHO

ASSUME CONTROL BETWEEN 1/1/18 AND 4/30/18

• N O L A T E R T H A N A P R I L 3 0 ,  2 0 1 8 > > A N N U A L N O T I F I C A T I O N S

M U S T B E S U B M I T T E D F O R J U L - J U N A P P L I C A T I O N S

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



IMPLEMENTATION TASKS

• DPR WILL PROVIDE GUIDANCE AND TRAINING TO CACS, INCLUDING

– CLARIFICATIONS AND INTERPRETATIONS

– FACT SHEETS

– NOTIFICATION TEMPLATES

• DPR AND CACS WILL MODIFY CALAGPERMITS ENABLING GROWERS TO

– IDENTIFY AFFECTED SCHOOL SITES AND FIELDS

– PREPARE AND SUBMIT NOTIFICATIONS

AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS



AGRICULTURAL PESTICIDE USE NEAR

SCHOOLS AND CHILD DAY-CARE

CENTERS

Type of Requirement

Requirement Based on Drift Class

Higher       Lower       Negligible

Minimum Distance Between 
Application and Schoolsite,  Mon-
Fri, 6:00am-6:00pm

¼ mile 25 feet None

Annual Notification of Pesticides 
Expected to be Used Within      ¼ mi 
of Schoolsite

Yes Yes Yes

• Grower, schoolsite, and CAC can negotiate agreement that achieves the same or 
greater level of protection as the regulation

• For fumigations within ¼ mile of a schoolsite, 36 hours must elapse from end of 
fumigation until classes start, day care opens



-U.S. FOREST SERVICE-
CHALLENGES IN DISEASE

PREVENTION



HETEROBASIDION VS. 
BORAX

BORAX

• GROUP OF

COMPOUNDS USED AS A

PREVENTATIVE

TREATMENT AGAINST

THE ESTABLISHMENT

AND GROWTH OF

FUNGI THAT CAUSES

HETEROBASIDION

ROOT DISEASE, 
WHICH INFECTS CUT

TREES AND CAN THEN

SPREAD FROM

INFECTED STUMPS TO

OTHER TREES IN THE

AREA.



SPORAX: APPLIED EITHER BY DILUTION

WITH WATER AND SPRAYED ON OR

SPRINKLED ON DRY

CELLU-TREAT:DILUTED WITH WATER AND

SPRAYED ON

• SPORAX

2935-501-AA

INACTIVE 12/31/16

• CELLU-TREAT

DOT WOOD

PRESERVATIVE

64405-8-ZB



T I M B E R  S A L E  C O N T R A C T
• L O G G I N G C O M P A N Y P A Y S T H E U S  F O R E S T S E R V I C E F O R T H E V A L U E O F T H E T R E E S

A N D A S P A R T O F T H E I R C O N T R A C T ,  T H E Y A R E R E Q U I R E D T O A P P L Y B O R A X T O T H E

S T U M P S .

• EXAMPLE: THE COMPANY CONTRACTING TO HARVEST THE TIMBER – PAYING THE USFS 
FOR THE COMMODITY- IS REQUIRED TO REPORT THE PESTICIDE USE (BORAX) THAT IS

APPLIED TO THE REMAINING STUMPS OF THE CUT TREE TO PREVENT HETEROBASIDION

ROOT DISEASE, BECAUSE THEY APPLIED IT. 

S T E W A R D S H I P  C O N T R A C T
• L O G G I N G C O M P A N Y P A Y S T H E U S  F O R E S T S E R V I C E F O R T H E V A L U E O F T H E T R E E S

A N D A S P A R T O F T H E I R C O N T R A C T T H E Y A R E R E Q U I R E D T O A P P L Y B O R A X T O T H E

S T U M P S . T H E L O G G I N G C O M P A N Y I S A L S O R E Q U I R E D T O D O O T H E R W O R K S U C H A S

F U E L M A N A G E M E N T ,  S O T H E N E T R E C E I P T F O R T H E G O V E R N M E N T I S L E S S .

S E R V I C E  C O N T R A C T
• T H E F O R E S T S E R V I C E E N T E R S I N T O S E R V I C E C O N T R A C T S F O R V A R I O U S

S E R V I C E S . I T I S U S U A L L Y N O T F O R S T U M P T R E A T M E N T W I T H B O R A X . I F T H E Y

C O N T R A C T A C O M P A N Y T O A P P L Y H E R B I C I D E S O R I N S E C T I C I D E S T H E Y H I R E

L I C E N S E D P E S T C O N T R O L C O M P A N I E S .

U.S. FOREST SERVICE

CONTRACTS



• N e i t h e r  D P R  n o r  t h e  C A C s  c a n  d i r e c t l y  r e g u l a t e  p e s t i c i d e  
u s e  b y  f e d e r a l  e m p l o y e e s  o n  f e d e r a l  f a c i l i t i e s ,  w i t h  l i m i t e d  
e x c e p t i o n s  a s  n o t e d  i n  C o m p e n d i u m  5  A p p e n d i x  
H . F e d e r a l  f a c i l i t i e s  a r e  b r o a d l y  e x e m p t  f r o m  o p e r a t o r  I D ,  
u s e  r e c o r d s ,  p e s t i c i d e  u s e  r e p o r t i n g ,  a n d  d e a l e r  l i c e n s i n g  
r e q u i r e m e n t s

• D P R  a n d  t h e  C A C s D O h a v e  a u t h o r i t y  t o  d i r e c t l y  r e g u l a t e  
a n d  i m p o s e  c i v i l  p e n a l t i e s  o n  p r i v a t e  p e r s o n s  w h o  c o n d u c t  
p e s t  c o n t r o l  a c t i v i t i e s  o n  f e d e r a l  f a c i l i t i e s  a t  t h e  r e q u e s t  
o f ,  o r  u n d e r  c o n t r a c t  t o ,  a  f e d e r a l  a g e n c y

WHAT AUTHORITY DOES DPR OR THE

CAC HAVE RELATED TO PESTICIDE USE

BY A FEDERAL AGENCY?



• G e n e r a l l y  N O . P r e v i o u s  g u i d a n c e  t o  c o m m i s s i o n e r s  i n  E N F  
8 4 - 2 7 P o l i c y  o n  P e s t  C o n t r o l  I n c i d e n t a l  t o  
W o o d c u t t i n g s t a t e d  t h e  f o l l o w i n g :

P e s t  c o n t r o l  i s  s o m e t i m e s  d o n e  i n  c o n j u n c t i o n  w i t h  w o o d c u t t i n g  
a c t i v i t i e s . I n  a  t y p i c a l  s i t u a t i o n ,  t h e  w o o d c u t t e r  i s  h a r v e s t i n g  
t h e  t r e e  a n d  t r e a t i n g  t h e  s t u m p  w i t h  a  g r o w t h  i n h i b i t o r  o r  
h e r b i c i d e  s o o n  a f t e r  t o  c o n t r o l  r e s p r o u t i n g o f  t h e  s t u m p . T h i s  
i s  s i m i l a r  t o  t h e  i n t e n t  o f  t h e  e x e m p t i o n  p r o v i d e d  f o r  t h o s e  
e n g a g e d  i n  t r e e  s u r g e r y  i n  S e c t i o n  1 1 7 1 0  o f  t h e  F o o d  a n d  
A g r i c u l t u r a l  C o d e ;  a n d  w h e n  d o n e  b y  t h e  w o o d c u t t e r  i n c i d e n t a l  
t o  h a r v e s t i n g  t h e  t r e e s ,  a  P e s t  C o n t r o l  [ B u s i n e s s ]  l i c e n s e  n e e d  
n o t  n o r m a l l y  b e  r e q u i r e d .

DOES THE LOGGING CONTRACTOR WHO

CUTS DOWN THE TREES AND TREATS THE

STUMP WITH SPORAX OR CELLU-TREAT

HAVE TO BE LICENSED AS A PCB?



• The removal of trees or brush 
primarily to promote timber 
production is normally 
considered to be pest 
control. Therefore, a person 
engaged in this type of pest 
control work for hire would 
require a Pest Control 
[Business] license.

• This policy affects only the 
need for a Pest Control 
[Business] license. It in no way 
affects the Restricted Materials 
or Worker Safety 
Requirements.



As far as the PCB license exemption, it is nullified if any of the 
following are true:

 Per FAC 11701, if the logging contractor is advertising that it 
will apply pesticides (including Sporax or Cellu-Treat), 
soliciting pest control for hire or operating as a pest control 
business, the logging contractor needs to be licensed by DPR as 
a PCB.

 If stump treatment takes place after a reasonable amount of 
time has passed from tree harvest and stump treatment this 
application would no longer be “incidental” to the harvest and a 
PCB license is required. For example, if the logging crew moves 
to another area within the harvest or leaves the site, and 
another crew arrives later to treat the stumps.

 If the logging contractor hires a sub-contractor to apply 
pesticides, the sub-contractor is required to be a PCB licensed 
by DPR.



N O ,  a n  a p p l i c a t i o n  t o  s t u m p s  i s  a  
n o t  p o s t - h a r v e s t  c o m m o d i t y  
t r e a t m e n t . T h e  a g r i c u l t u r a l  

c o m m o d i t y  i s  t h e  t r e e s  w h i l e  t h e y  
a r e  s t a n d i n g  a n d  t h e  l o g s  w h e n  

t h e  t r e e  i s  c u t  d o w n . A  p o s t -
h a r v e s t  c o m m o d i t y  t r e a t m e n t  

w o u l d  b e  a  t r e a t m e n t t o t h e  
h a r v e s t e d  l o g s ,  s i m i l a r  t o  a  p o s t -
h a r v e s t  c o m m o d i t y  f u m i g a t i o n  o f  

h a r v e s t e d  a l m o n d s  o r  
s t r a w b e r r i e s  p r i o r  t o  e x p o r t .

IS THE USE OF A PESTICIDE ON TREE

STUMPS A POST-HARVEST AGRICULTURAL

COMMODITY TREATMENT?



A G R I C U L T U R A L  U S E

 A s  s e e n  i n  F A C  1 1 4 0 8  a n d  C o m p e n d i u m  8 ,  S e c t i o n  1 . 1 A g r i c u l t u r a l  
a n d  N o n - A g r i c u l t u r a l  P e s t  C o n t r o l  U s e ,  C a l i f o r n i a  h a s  a  b r o a d  
d e f i n i t i o n  o f  “ A g r i c u l t u r a l  U s e . ” U p  u n t i l  t h e  p o i n t  t h e  t r e e  i s  
h a r v e s t e d  t h e  f o r e s t  i s  i n  t h e  p r o d u c t i o n  a g r i c u l t u r e  s u b - c a t e g o r y

 G e n e r a l l y  f o r  m o s t  U S F S  s i t e s ,  a f t e r  t h e  t r e e  i s  h a r v e s t e d  t h e  
s t u m p  n o w  f a l l s  i n t o  t h e  n o n - p r o d u c t i o n  a g r i c u l t u r e  s u b - c a t e g o r y  
f o r  i n t e r p r e t i n g  C a l i f o r n i a ’ s  l a w s  a n d  r e g u l a t i o n s . A s  a  g r o w e r  
a p p l i e s  h e r b i c i d e s  t o  a  f a l l o w  f i e l d  t o  c o n t r o l  w e e d s ;  s i m i l a r l y  t h e  
l o g g i n g  c o n t r a c t o r / U S F S  c a n  a p p l y  f u n g i c i d e s  t o  t h e  s t u m p s  a n d  
h a v e  i t  b e  c o n s i d e r e d  n o n - p r o d u c t i o n  a g r i c u l t u r a l  u s e .

IS THE USE OF A PESTICIDE ON

STUMPS AGRICULTURAL OR NON-
AGRICULTURAL USE?



It  depends. An OIN is  required i f  the  logging 
contractor  is  exempt  from obtaining a  PCB l icense 
under  Question 1 .

 C o n s i s t e n t  w i t h  t h e  d e f i n i t i o n  o f  “ O p e r a t o r  o f  t h e  
p r o p e r t y ”  i n  3 C C R  6 0 0 0 ,  o n c e  t h e  l o g g i n g  c o n t r a c t o r  i s  
l e g a l l y  e n t i t l e d  t o  p o s s e s s  t h e  t i m b e r  s t a n d  t h r o u g h  t h e  
c o n t r a c t  w i t h  t h e  U S F S , t h e  c o n t r a c t o r  i n  e s s e n c e  
b e c o m e s  t h e  o p e r a t o r  o f  t h e  p r o p e r t y . A  s i m i l a r  
s i t u a t i o n  i s  s e e n  w h e r e  a  p a c k e r / s h i p p e r  p u r c h a s e s  a  
c r o p  f r o m  t h e  g r o w e r  a n d  t h e n  h a r v e s t s  i t . D u r i n g  t h i s  
s h o r t  w i n d o w  o f  t i m e ,  t h e  p a c k e r / s h i p p e r  o r  l o g g i n g  
c o n t r a c t o r  i s  c o n s i d e r e d  t h e  o p e r a t o r  o f  t h e  p r o p e r t y .

DOES THE LOGGING CONTRACTOR NEED

TO OBTAIN AN OPERATOR ID NUMBER

(OIN) AND SUBMIT USE REPORTS?



 As stated in Question 4 above, a pesticide application to stumps is an 
agricultural use as defined in FAC section 11408. If the logging 
contractor is exempt from obtaining a PCB license and wishes to use 
pesticides, including Sporax or Cellu-Treat, it is required to obtain an 
OIN from the CAC prior to use, maintain pesticide use records, and 
submit Monthly Summary Pesticide Use Reports to the CAC [See 3CCR 
sections 6622(c)(1), 6624(a)(1), and 6627(a), respectively]. Consistent 
with Draft Compendium 1, Chapter 4, Section 4, a map of the treatment 
area must be included with the Use Report submitted to the CAC.

 If the logging contractor is a licensed PCB, and the only pesticide 
applications performed by the contractor are the “borax” application in 
non-production agricultural use sub-category, per 3CCR section 
6622(a) no OIN is required. Like any other PCB, the logging contractor 
must register annually with the CAC prior to performing pest control in 
the county and submit pesticide use reports. If the contractor is also 
performing other pesticide applications, the CAC should review the 
situation and interpret it accordingly.



N o .  A s  s t a t e d  a b o v e ,  t h e r e  i s  n o  r e q u i r e m e n t  f o r  U S F S  t o  
o b t a i n  a n  O I N  o r  s u b m i t  u s e  r e p o r t s  t o  t h e  C A C ,  a n d  
c o n s i s t e n t  t o  p r e v i o u s  g u i d a n c e  i s s u e d  t o  C A C s  t h e  C A C  
c a n n o t  d e n y  i s s u a n c e  o f  a n  O I N .
 I n  s o m e  s i t u a t i o n s ,  e m p l o y e e s  o f  f e d e r a l  a g e n c i e s  m a y  

o b t a i n  a n  O I N  f r o m  t h e  C A C  t o  m a k e  i t  e a s i e r  f o r  t h e  
a g e n c y  t o  p u r c h a s e  p e s t i c i d e s  f r o m  C a l i f o r n i a - b a s e d  
d e a l e r s .

 H o w e v e r ,  t h e  l o g g i n g  c o n t r a c t o r  C A N N O T  m a k e  u s e  
o f a n y O I N  i s s u e d  t o  U S F S  t o  p u r c h a s e  o r  r e p o r t  p e s t i c i d e  
u s e . U n l e s s  a  l i c e n s e d  a n d  r e g i s t e r e d  P C B ,  t h e  l o g g i n g  
c o n t r a c t o r ,  a s  t h e  o p e r a t o r  o f  t h e  p r o p e r t y  d u r i n g  t h e  
t i m b e r  h a r v e s t  a n d  i n c i d e n t a l  “ b o r a x ”  a p p l i c a t i o n ,  m u s t  
o b t a i n  a  s e p a r a t e  O I N  f r o m  t h e  C A C .

CAN THE LOGGING CONTRACTOR USE AN

OIN ISSUED TO USFS TO PURCHASE

PESTICIDES OR SUBMIT USE REPORTS TO

THE CAC?



Y e s ,  p e r  3 C C R  s e c t i o n  6 7 2 4 ,  a l l  
e m p l o y e e s  w h o  h a n d l e  
p e s t i c i d e s  a r e  r e q u i r e d  t o  
r e c e i v e  a n n u a l  h a n d l e r  
t r a i n i n g . T h e  e m p l o y e r  m u s t  
h a v e  a  w r i t t e n  t r a i n i n g  p r o g r a m ,  
c o v e r  t h e  t o p i c s  s p e c i f i e d  i n  t h e  
r e g u l a t i o n ,  t r a i n  e m p l o y e e s  
b e f o r e  h a n d l i n g  a n d  a n n u a l l y  
t h e r e a f t e r ,  d o c u m e n t  t h e  
t r a i n i n g ,  a n d  m a k e  t r a i n i n g  
r e c o r d s  a v a i l a b l e  t o  D P R  o r  C A C  
u p o n  r e q u e s t .

DOES THE LOGGING CONTRACTOR

HAVE TO TRAIN EMPLOYEES TO APPLY

SPORAX OR CELLU-TREAT?



 N O .  B E C A U S E T H E U S E S I T E

F O R T H E S E A P P L I C A T I O N S

T O T R E E S T U M P S I S N O N-
P R O D U C T I O N A G R I C U L T U R E ,  
T H E R E Q U I R E M E N T T O H A V E

E M E R G E N C Y E Y E W A S H

I M M E D I A T E L Y A V A I L A B L E I N

3 C C R  S E C T I O N 6 7 3 4 ( B) ( 5 )  
D O E S N O T A P P L Y .

THE LABELS FOR BOTH SPORAX AND CELLU-TREAT

REQUIRE PROTECTIVE EYEWEAR. DOES THE LOGGING

CONTRACTOR HAVE TO ASSURE HANDLERS HAVE

EYEWASH IMMEDIATELY AVAILABLE?



CAN THE CAC CONDUCT INSPECTIONS

ON THESE APPLICATIONS?

 Generally, the Federal Government has been resistant to allowing State or CAC 
pesticide use enforcement officials on federal property. Consistent with your 
negotiated work plan, conduct Headquarters and Employee Safety Inspections 
using the 109 or 110 form, as appropriate, on the logging contractors.

 Consistent with the guidance in Compendium 4, during headquarter inspections 
the CAC staff conducting the inspection should include interviews of handler-
employees if they are available. If issues or inconsistences arise (such as failure to 
provide label- or regulation-required PPE or lack of handler training) it may be 
necessary to interview more employees. From your inspection and interview(s) 
should you feel a site inspection is warranted, consult with your Enforcement 
Branch Liaison.



 P e r  C o m p e n d i u m  8  S e c t i o n  1 . 1 3 S e r v i c e  C o n t a i n e r s ,  a n y t h i n g  
t h a t  i s  n o t  t h e  r e g i s t r a n t s ’  o r i g i n a l  c o n t a i n e r  b u t  h o l d s  t h e  
p e s t i c i d e  i s  a  s e r v i c e  c o n t a i n e r . 3 C C R  s e c t i o n  6 6 8 0  p r o h i b i t s  
e n d  u s e r s  f r o m  u s i n g  e m p t y  c o n t a i n e r s  t h a t  a r e  r e a d i l y  
i d e n t i f i a b l e  o r  r e c o g n i z a b l e  a s  f o o d  o r  b e v e r a g e  c o n t a i n e r s  a s  
p e s t i c i d e  s e r v i c e  c o n t a i n e r s .

 I t  d o e s  n o t  p r o h i b i t  e n d  u s e r s  f r o m  u s i n g  a  g e n e r i c  b a g g i e ,  
s u c h  a s  c o u l d  b e  f o u n d  a t  a  c r a f t  s t o r e ,  o r  a  s p e c i a l i z e d  s h a k e r  
t h a t  w a s  c l e a r l y  n o t  a  f o o d  c o n t a i n e r . I n  e i t h e r  c a s e ,  e a c h  
s e r v i c e  c o n t a i n e r  m u s t  b e  p r o p e r l y  l a b e l e d  a s  d e t a i l e d  3 C C R  
s e c t i o n  6 6 7 8 .

 G i v e n  t h e  n a t u r e  o f  h i k i n g  t h r o u g h  w o o d s  c a r r y i n g  e q u i p m e n t  
o v e r  l o n g  d i s t a n c e s ,  D P R  i s  c o n c e r n e d  a b o u t  t h e  s a f e t y ,  
s e c u r i t y  a n d  d u r a b i l i t y  o f  t h e  “ b a g g i e s ”  t h a t  m a y  b e  u s e d  a s  
s e r v i c e  c o n t a i n e r s . G i v e n  t h e  w a r n i n g s  o n  t h e  p e s t i c i d e  l a b e l ,  
u s e  o f  “ b a g g i e s ”  a s  s e r v i c e  c o n t a i n e r s  s h o u l d  b e  r e v i e w e d  o n  a  
c a s e - b y - c a s e  b a s i s  t o  e n s u r e  a d e q u a t e  p r o t e c t i o n  o f  t h e  
p e s t i c i d e  h a n d l e r ,  t h e  p u b l i c  a n d  t h e  e n v i r o n m e n t

IS IT LEGAL TO CARRY A PESTICIDE, SUCH

AS SPORAX, IN A PLASTIC “BAGGIE”?



 U . S .  E P A  p r o v i d e d  g e n e r a l  g u i d a n c e  o n  s e r v i c e  c o n t a i n e r s o n  i t s  
w e b s i t e . I n  o n e  e x a m p l e ,  a n  a p p l i c a t o r  l e a v e s  a  f i l l e d  s e r v i c e  c o n t a i n e r  
f o r  t h e  c u s t o m e r  t o  a p p l y . I n  t h e  e x a m p l e ,  t h e  c o n t a i n e r  i s  b e i n g  u s e d  
t o  d i s t r i b u t e  a  p e s t i c i d e . T h i s  t r i g g e r s  a  n u m b e r  o f  d i f f e r e n t  
r e q u i r e m e n t s .

 S e l l i n g  a n d / o r  d i s t r i b u t i n g  a  p e s t i c i d e  r e q u i r e s  t h e  p r o d u c t  t o  b e  
r e g i s t e r e d  w i t h  U . S .  E P A ,  t h e  p r o d u c t  c o n t a i n e r  t o  d i s p l a y  f u l l  l a b e l i n g ,  
a n d  f o r  t r a n s f e r  o f  t h e  p r o d u c t  i n t o  a  c o n t a i n e r  t o  o c c u r  a t  a  p e s t i c i d e  
p r o d u c i n g  e s t a b l i s h m e n t  r e g i s t e r e d  w i t h  t h e  U . S .  E P A . G i v e n  t h i s  
g u i d a n c e  f r o m  U . S .  E P A ,  t h e  U S F S  p r a c t i c e  d o c u m e n t e d  i n  t h e  2 0 1 1  F A Q  
d o c u m e n t  m a y  b e  i n  v i o l a t i o n  o f  t h e  F e d e r a l  I n s e c t i c i d e ,  F u n g i c i d e  a n d  
R o d e n t i c i d e  A c t  ( F I R F A ) . H o w e v e r  n e i t h e r  D P R  n o r  t h e  C A C s  h a v e  
a u t h o r i t y  t o  e n f o r c e  t h e s e  r e q u i r e m e n t s  o n  U S F S .

 I n  a d d i t i o n  t o  t h e  p o t e n t i a l  F I F R A  v i o l a t i o n ,  i f  a  c o p y  o f  t h e  r e g i s t e r e d  
l a b e l i n g  w a s  n o t  p r o v i d e d  t o  t h e  u s e r  t o  b e  a v a i l a b l e  a t  t h e  u s e  s i t e ,  t h e  
u s e r  w o u l d  b e  i n  v i o l a t i o n  o f  3 C C R  s e c t i o n  6 6 0 2

THE PUBLIC CAN OBTAIN A WOODCUTTING PERMIT FROM

USFS TO CUT AND GATHER UP TO TEN CORDS OF “DEAD

AND DOWN” WOOD FOR PERSONAL USE. CAN A PERSON

RECEIVING THIS PERMIT BE GIVEN A “BAGGIE” OF SPORAX

TO TREAT THE TREES THEY CUT?

https://www.epa.gov/pesticide-labels/secondary-containers-and-service-containers-pesticides#questions
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Thank You!!


