Agreement No. __________PRIVATE 


UNIVERSITY OF CALIFORNIA - ANR
AGREEMENT FOR FIELD TRIALS SERVICES

THIS AGREEMENT is made this ____ day of ________, 2014, by and between THE REGENTS OF THE UNIVERSITY OF CALIFORNIA - ANR, a California corporation (hereinafter called "University”), acting for and on behalf of UC-Agriculture and Natural Resources ("hereinafter called "UC-ANR") and _______ _CE Farm Advisor (Principal Investigator), and the User identified on the form entitled "Application, Work Description and Estimate," attached hereto as Exhibit A and by this reference incorporated into this agreement.

R E C I T A L S :

WHEREAS, UC-ANR has been established and is maintained to support the University's pursuit of its constitutional objectives of instruction, research, and public service; and

WHEREAS, the services of UC-ANR may be extended to non-University users (including, when permitted by University policy, University students, faculty and staff requesting such services for their personal use) only when, in the sole judgment of the University, such action will serve purposes consistent with the University's objectives and will not adversely affect the conduct of University activities; and

WHEREAS, the services requested by User have been determined to serve purposes consistent with University objectives and their provision to User not to adversely affect the conduct of University activities; and

WHEREAS, User has determined that the services in question cannot be adequately performed by other agencies or commercial firms; 

NOW, THEREFORE, University agrees to furnish to User certain services of UC-ANR, subject to the following terms and conditions.   User agrees that no other terms and conditions, including those of any purchase order issued by User, shall apply unless explicitly incorporated herein.

TERMS AND CONDITIONS

1. DEFINITION OF SERVICE. Services of UC ANR will be furnished to User only for the purposes stated in the Exhibit A, attached. Additional work will be performed only if authorized in advance by written amendment to this agreement executed by both parties.
2. PRIORITY OF UNIVERSITY WORK.  University work always has priority over work to be performed for non-University users.
3. TERM. The term of this agreement shall be from ______, through ______.
4. TERMINATION. This agreement shall be subject to termination by either party at any time, upon ten (10) days' written notice to the other party.
5. ALTERATION, AMENDMENT. No alteration of the terms of this agreement shall be valid or binding upon either party unless made in writing and signed by both parties.  This agreement may be amended at any time by mutual agreement of the parties, expressed in writing and signed by both parties.
6. RATES. Charges for services rendered under this agreement shall be in accordance with the most recent rate schedule of UC- 
7. PAYMENT OF CHARGES. User shall pay for services rendered by UC -ANR within thirty (30) days following receipt of University's invoices.

a. University shall have the right to terminate this agreement without notice if User fails to pay charges for services rendered hereunder within sixty (60) days follow User's receipt of University's invoice.

b. User shall pay University for all services rendered up to the date of termination of this agreement, regardless of the reason for termination, except that if paragraph 8-b, below, is marked, User's obligation to pay charges shall be limited to the amount stipulated in that paragraph.

8. ESTIMATED COST: LIMITATION OF CHARGES. User understands and agrees that the estimated cost; if any, stated in Exhibit A does not constitute a firm cost proposal and shall not be binding upon the University. Depending upon UC-ANR's cost-monitoring capabilities and User's preference, one of the following paragraphs shall be marked to indicate the parties' agreement with respect to limitation of costs under this agreement:

a. ___
User agrees to pay actual cost of services rendered by UC-ANR at User's request, understanding that User may always limit its costs by terminating its request for service.
b. _X _
University and User agree that costs of services rendered under this agreement shall not exceed $_______ and that University shall furnish no services that would result in charges to User exceeding that amount until such time as User agrees, in writing, to pay such additional charge as may be associated with completion of work requested by User.

9. DISCLAIMER OF WARRANTY.  UNIVERSITY MAKES NO WARRANTY AS TO RESULTS TO BE OBTAINED BY THE USER FROM THE USE OF ANY SERVICES AND/OR FACILITIES PROVIDED BY UNIVERSITY UNDER THIS AGREEMENT, AND THERE ARE NO EXPRESS OR IMPLIED WARRANTIES,INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR NONINFRINGEMENT.
10. NON-LIABILITY OF UNIVERSITY.
a. University shall not be liable, by reason of its performance under this agreement, for any loss of profits, claims against the User by any third party, or consequential damages even if University is advised of the possibility of such loss, claims, or damages.  The User agrees that University's liability hereunder for damages, regardless of the form of action, shall not exceed the total of all charges paid by User for the particular services rendered.

b. The foregoing to the contrary notwithstanding, User agrees that University shall incur no liability to User or to any third party for any loss, cost, claim or damage, either direct or consequential, arising from University's delay in performance or failure to perform services pursuant to this agreement.

c. University shall incur no liability to User or to any third party for loss or destruction of or damage to any data, equipment, or other property brought upon University premises by User or delivered to University by User in connection with this agreement. User accepts all liability for risk of loss to any and all such property.

11. INDEMNIFICATION AND INSURANCE OF USER. User hereby agrees to indemnify and hold harmless University, its officers, employees and agents, from and against any and all liability, loss, expense, attorneys' fees or claims for injury or damages arising out of or in connection with this agreement, but only in proportion to and to the extent such liability, loss, expense, attorney's fees, or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of User, its officers, agents or employees.

a. Without limiting the generality of the foregoing, User explicitly agrees to indemnify the University, and any persons acting on its behalf, against liability of any kind (including costs and expenses incurred) for use of any invention or discovery and for the infringement of any Letter Patent (not including liability arising pursuant to U.S. Code Section 183, Title 35 (1952) prior to the issuance of Letters Patent) occurring during the performance of this agreement and resulting from the User's request or instruction that UC-ANR, in providing services under this agreement, utilize any device, method, or technique not normally utilized by UC-ANR.

b. User agrees that its employees and agents, while on University premises, shall comply with all applicable laws and regulations of Governmental entities having jurisdiction and shall abide by all applicable University rules and requirements, particularly those governing matters of health, safety and fire protection.

c. User agrees to provide University, upon request, written evidence of User's insurance coverage relevant to the presence or activity of User, its officers, agents and employees while in, on or about University property.  In the event User's coverage is not acceptable to University, User agrees that University shall have the right to immediately suspend its provisions of services under this agreement and to terminate this agreement on ten (10) days' written notice to User unless User procures insurance acceptable to University in form and amount within that period.

d. University shall defend, indemnify and hold User harmless from and against any and all liability, loss, expense, attorneys' fees, or claims for injury or damages arising out of or in connection with this agreement but only in proportion to and to the extent such liability, loss, expense, attorneys' fees, or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of University, its officers, agents or employees.

12. CONFIDENTIALITY OF INFORMATION. University shall use its best efforts, consistent with its established policies and procedures, to protect the confidentiality of any information furnished to it by User in connection with agreement and designated by User, in writing, as confidential. User agrees to reimburse University in full for any costs it may incur in order to protect information, in accordance with User's request, by means not normally employed by the University for that purpose; User understands and agrees, however, that University shall have no obligation to comply with any such request of User.

13. MATERIAL TRANSFER
University acknowledges that it may receive certain biological and other materials from User, (“User Materials”), for use in performing Field Trials as specified in the applicable Exhibit A. The Principal Investigator and other employees and agents of University shall use such User Materials only for the purpose described in the Exhibit A and shall not transfer or otherwise provide access to the User Materials to any person other than the Principal Investigator and other employees and agents of University performing such Field Trials without the prior written consent of User. Upon conclusion of such Field Trials, unless otherwise specified in the Exhibit A, University shall return or destroy, as directed by User, all remaining User Materials.  As between University and User, User shall retain ownership of the Materials, including any User Material(s) incorporated in any substances created by University. 
THE USER MATERIALS ARE PROVIDED WITH NO WARRANTIES OF ANY KIND, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR THAT THEY ARE FREE FROM THE RIGHTFUL CLAIM OF ANY THIRD PARTY, BY WAY OF INFRINGEMENT OR THE LIKE.

14. UNIVERSITY'S RIGHT TO USE DATA. The University shall have the unrestricted right to use for its own purposes, including publication, any data or information which it may develop in connection with or as a result of performing the services described in Exhibit A.

15. USE OF UNIVERSITY'S NAME. User shall not use the name of University in any form or manner in advertisements, reports or other information released to the public without the prior written approval of the University.
16. RELATIONSHIP OF THE PARTIES. The parties to this agreement shall be and remain at all times independent contractors, neither being the employee, agent, representative, or sponsor of the other in their relationship under this agreement.

17. TIME LIMIT FOR ACTION. No action, regardless of form, arising from transactions under this agreement may be brought by either party more than one year after the cause of action has accrued.

18. NOTICE. Any notice, request, or inquiry regarding the provisions of this agreement, its termination, or similar matters shall be directed by User to University at the following address:

UC ANR
Office of Contracts and Grants

2801 Second Street
Davis, CA 95618-7774
Telephone: 530-750-1303
User's correspondence or inquiries regarding the substance and progress of work to be performed under this agreement or bills for services rendered should be directed to UC-ANR. 

19. WHOLE AGREEMENT.  This agreement constitutes the entire understanding of the parties respecting the subject matter hereof and supersedes any prior understanding or agreement between them, written or oral, regarding the same subject matter.

20.
 GOVERNING LAW. The validity and interpretation of this Agreement and legal relations of the parties to it shall be governed by the laws of the State of California, applicable to the agreements entered into, and to be fully performed in, the State of California, without regard to its conflicts of the laws provisions.

IN WITNESS WHEREOF, the parties have executed this agreement on the day and year first written above.

	THE REGENTS OF THE

UNIVERSITY OF CALIFORNIA- ANR
	USER



	Kathleen Nolan, J.D..

Director, Contracts & Grants
Date: 







	Name: 







Title:






Date: 












Exhibit A

APPLICATION, WORK DESCRIPTION AND ESTIMATE

Identification of Applicant/User

1. Name of Organization/Agency: 

2. Legal Status:
3. Address:
4. Billing Address (if different)
5. Designation of Applicant's/User's Representative:

Name: 




 

Phone: 





Address:
Basis for Application

Work may be performed for non-University users only if closely related to University missions of instruction, research and public service, or, infrequently, if it requires technical capability not reasonably available elsewhere.

1. Purpose of Work:

2. Relation to University Missions:

3. Availability from Other Sources:

Description of Work to be Performed:

Describe work in sufficient detail to indicate clearly the nature and extent of services required; methods and schedules for delivery of materials for analysis or of finished products, including reports; methods and/or equipment to be used; and any special requirements.  Continue on reverse if necessary.

Cost Estimate 
	Resources Required:
	Estimated Costs:

	
	$

	
	$

	
	$

	
	$

	
	$

	Total Estimated Cost:    
	$


Prepared by                    


Date:  

Approved by                    


Date: 

1/2014-UC ANR

